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nemﬁval werk at. the site,’ unéertakea by the Respondents to tﬁree

f aﬁmrmiatrative or&@rs issuaﬁ by E?A, is progressing teﬂard a.
“5,Qem£1uniom. A

- Iaamstiaﬁ has’ &tiﬂeﬁ cmnceraimg Eh@ hltia'ta ﬂiapasiti@a;@f aowa
e 9% ,000 gallons .of PCB-contaminated sludge, which was fouwnd 3k t

: *. v, - DOLLom Of the 250,000 gallon Green Tank om the site. The qgéetié@

e ED Ak th sludge may be lendfilled at an approved ehemieai

ar ﬁﬁathat it must be ineinerated. “ -

o el wxmsalve th@ ﬁattgr of1 - thﬂ marning of ﬁavem&er'jﬁv %9%5.
’Ha} .r ﬁngéan, Actinmg unperzﬁmé Branch Chief and Deputy Eegional -
.Couynael; ané”ﬂargaget Thompson mepresenteﬂ the Office ﬁf Regiopal -
- ceunsel. William' ‘Bibrizzi, Director, and Raymond Bassa and Jaget
~Epldstein of the sive Iavaztig@h;e@ and Co&pliaace aranchﬁf;jj‘hn Rt
aeﬂ%sd the ﬁmazgaucy and-aemééiai R&sp&ase nivtsien.r' » ;ﬁ }f f L

e ; ?he*@iuége in questian has a caacénttatian af abeut 219 patta pgx
f;g o mxliima 4@9@1 PCBE it was £oand in the tank with’ tya-sepanﬁze RS

Rer &ﬁﬁwﬁoﬁtaminats& materxals,,namelyr an aquacue .,
511 phiige. Preliminagy test results, which are to . be
éjms@a&‘%y analyses sof raaenzly ‘taken @@aples;;ind ate -
awﬂﬁ gaarexiﬁately 236 ppm 1 ;a in t&eiﬂ usous ‘phase. . .
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@te thet where the guestion of éfby?sal arfses, the ‘gonesi~
pally 4s the detaraaainq f§§te&, xhe regalatid& that is
@ @oint Bays that, ordindgily, industrial’ sludges |

pw PCBs may be'either landfilled or ‘ime ;ﬁ,ﬁ ol
?hg pore thaaﬁﬁ@@ ppm must be iﬂei grate&~”i- S

“{‘1_ 5~ rke 9cs regukaﬁgens pxqmulgateé unéer %ECA at 4@ c ¥, R. 3; et ?%l
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t“anﬁ disposal req&irements 48 their objective, ‘Given those

'The regulatzons alsa embady & generax prohibition ugains* dilution

: - of PCR liquzda for .the purpese of avolding the invineratign
- requirement. In particular, the regulation 3t.40 CG.F.R. §761. 60

{g){2) provides instructions for “[oclwners or users of vaste oil®

whe wish to determine the PCE concentration of waste 0il, in a

.8ituation where waste oil from more than one pource-is toc be

collected dinto a coamen container, and: cempliance with the 5§rking
cts.
the regulation is clears 1f any PCBs with a coiicentration of 500

‘ppm Or greater. have been added to the containef; then "the tatal

container cont&nts“ muat be conside:eﬁ to have a PCB eancentration

of 503 ggm o’ greater.  “j.

A emrs@ry reaﬂxng of thxs regnlatien might p:@duc3 & - concluﬂian nhat
“anything in & tank with PCB oil of a concentration of 900 ppm would
huve to be incinerated. There are, howvever, significant facts- that
‘distinguish the rase of am abandoned tank at a Superfund site, where
- either EPA is conducting the removal’ operation or responsible e
A y;garties,'aqmtly ‘generator respondents, are acting under an adminia~
‘trative order compelling & cleanup, and nd information is aveilable
7‘¢eaeernzn9 what happened. to. the cantents of the taek beﬁsze tha .
»geverament came antq the site, : : : i

ffka C@m@lianc@ cmgram Folicyvfu‘>j ' _ 5*7; e

’ @he TSCA Compliance Program. Policy flo. 6~PCR=4, entinle& “5?%&05&1

Methods for PCBs in Sludge,® poses the queation, "[W]hat alsposgal

. method is required for PCB waste in the form of industrial aiu@géa

or slurries?® The' ansmer, says the ¥SCA p@liey. is dependent -

" upon the- eansentration and the souree ‘of the PCBs in the waste
»,wmaterzal. ‘ ] )

*\,; . A P

f"In pur- caee; ‘the cencenttahiom is xﬁcwn (peaéinq vatifié&tian) to
. be ‘around 210 PP®. "NOtRing whatever is known abeut the gouree.

The T8CA paliey provides enlightensent in cases where the siudge:

"has been "generated by processing ijquié PCBs.® That is,. that

PCBe ahall not bé processed into non-~liquid forms in order to
eircumv&nt the high tempetature incineretion raquiraments.

Ho 1n£¢rmatian exista to: auggeat that such groceaming resulteé in

- the pregent state-of the. wasteS~in the Green Tank. Consequently,
the cencemtration is the only reliable fact in this case to. Mhich
Cothe TECA Poldicy is addressed. This fact ought teo be taken t@gather B
~with the fact that the most nearly applicable TSCA regulatiaa [at

§761.60(g)(2)] ie addressed to ownére and users of waste oil, and

. not to EPA, or to respondents to administrative orders issued by

£PA, who. are not in a position of control ovVer any process whieh

wight have generated sludge found in 2 tank at an abandaaed haaardaus
vaste site marked for a Superfnnd cleanup.
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' ﬂhiia tha rsea ragulatiahs proviﬁe some guidanee, then, they 30" not
offer a firm d&spasal rule pertaining to any :elavaat fact of this.
‘casd, with the exeption of the rule that says that PCB substances -
.with a concentration’ of betwsen 50 and 300 ppm may be either land- . g»;
‘f£illed or incinerated. . Therefore, the Office of Regional Coussel =~ -
- took the pas;zf¢h Ehag, ftam a purely legal’ point of view, the - = -
‘envirenmental objectives of the TSCA.regulations would mot be . :
defaated ii théfﬁaane ﬁariné Generxteta lanatilled the sxuége.'ﬁi?'

Tﬂﬁ Naaioﬁa, gcatingancy ?Ian

Th& propese& rﬁvisions te the RCP, gubliqped in tne—Federal Ragistar, o
<at Vol. 50, Ho. 29, Pebruary 12, 1985, state at page 5928 that
-J“!flar removal actions, BPA's policy 1is to pursue actiens Ehat

~wiYY meet: appligable..or relevant standards, and criteria of other . .
-‘Paderal environwental and public heslth’ ‘laws to the maximum extent
yraeticahle; eanaidnﬁing the . exigenaiea of tha situation. x 'gﬁn. IR

L~f@§£ @age 5939’ zha Qﬁnsitﬁ galgey states thpt “[f}or on-site remmval
‘;*aetians. the O ;saonid attempt to attain all Pederal applicanle
ealth or amrimuman‘m “Standards, . THe OSC ‘Hhoy

. The ‘;cy allews for ithations whete 1§Wﬁa¥~ﬂ§§ be Teasible
:euily meet. othor Federal <criteria. In those casea, the F@iiﬁy ; e
-g__pﬁamides tmat the d@eunanﬁs in tna aasa sﬁﬁuld sye@ify the reasans. e

“*??at tne gurgsﬁﬁ at- band, z&enw 1t aasald be nateésenat ev&a Lﬁ tﬁe
:“xsgg;;;gnlatiaa provided a clear instruction for the disposal of a
of . the ‘precdise asture of the sludge in this case, that ..
& not ‘pandate: the disposition of the. sludge  fa
fund. site. The TSCA regulation at. 40 CFR §76IL g 302
5 . ‘1';?ﬁ uhiculana OSC is instruycted to atbteémpe t@waﬁtﬁi oy
- pecause it was not. aroﬁulgated ag a “health or. anvitgnuaatai '
¥¥s£anﬁatd,“ ‘byt _rather 4s a way to pcayent owners and usars of o
- contaminated’ eil fronm. ianeng&@nally gircumventing the smhﬁgaa;ive
TSCA rulss. .As am@.ﬁf *other Federal ‘eriteris,® it should have. -
: heen eamsiﬁer®&~-&hdp 1&6@&6, i& waa aansidared-oby the asc. rw i
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'”,§i,i"aaaix. Part v, “App
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In the opinion of the Office of Regional Counsel, then, the OBC has
taken relevant federal standards and criteria sufficiently into

| account by considering the possible appl:catlcn of the T5CA

regulations to the sztuatien at nanﬁ. _

Technical CGnsiéeratiens'ﬁ

Other technical considerations affect the decision conceraing the
-sludge., (1)  The consistency of the sludge is a difficulty. It is

of a heavy consistency, So asg to be unpuspable. (2) The sludge
has & high flammability factor {a flagh point of 85 degrees Fahren~-
heit). (3) Otner contaminants are present in the sluage, such as
areenic. lead, and other heavy metals. :

These factors, gaken~tcgetner, make incineration a safer and environ-
mentally more acceptable disposition than landfilling. Assuming

that it is possible to remove the sludge to an incineration facility,
then such a permanent remedy would eliminate the potential for
further handling should a 1andfxll become a site for claanup at

- some future time,

In conclusion, the most esvironmentally sound means of disposal,
given all the facts Rknown at pregent, is to incinerate the sludge.
A& decision was mpade, accordingly, to inaaruct the Committes to
inc:na:ate the sludge.






